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Part A

(a) Axis Ltd's Late Shipment Issue

The conflicting dates on the bill of lading and the actual loading date are at the heart of Axis
Ltd's Late Shipment Issue. Siteco Ltd was completely unaware that the loading business had
fraudulently changed the bill of lading to show a loading date that was earlier than the true one.
When reviewing the paperwork attached to a letter of credit, financial institutions must adhere
strictly to UCP 600, which is a set of standards for document credit examination. Payment may
be withheld due to paperwork discrepancies or inconsistencies®. Nevertheless, subtleties must be
taken into account. Siteco Ltd had no say in the loading company's fraudulent actions. There may
be grounds for Siteco Ltd to oppose the bank's refusal to pay if they can show that the late
loading was not deliberate and that the papers submitted otherwise adhere to the terms of the

sales agreement?.

Although good faith is crucial in assessing document inconsistencies, precedents like Antwerp
Bulkcarriers v. MV Chapelgate (The Chapelgate,2015) establish the need of rigorous
compliance. Siteco Ltd may be able to argue for payment despite the mismatch in the documents

if they can prove that they performed honestly and that the late shipment was caused by the

Y International Chamber of Commerce. (2007). UCP 600: Uniform Customs and Practice for Documentary Credits.
International Chamber of Commerce Publication.
2 De Ly, F. (2020). Legal Challenges in Documentary Credit Transactions. Journal of Business Law, 32(2).



dishonest acts of the loading firm3. Crucial to international trade law is the application of UCP
600 criteria to the examination of documents for letter of credit payment. Nevertheless, a
sophisticated strategy is required in this case. While cases like Antwerp Bulkcarriers v. MV
Chapelgate (The Chapelgate, 2015) highlight the need of good faith in document evaluation, they
also highlight the need for strict compliance. In order to argue for payment despite document
discrepancies, Siteco Ltd must show that they performed honestly and that the loading business
was guilty of fraudulently changing the bill of lading*. Siteco Ltd has the burden of proof in
demonstrating that they were not involved in the fraudulent change and that all of the other
papers they presented were in accordance with the terms of the contract®. This proof is crucial in
contesting the bank's denial of the letter of credit, as stated in legal literature. Penalties for late
payment induced by fraudulent conduct outside of Axis Ltd's control should be mitigated by

their adherence to contractual conditions®.

(b) Portman Ltd’s Length Discrepancy Issue:

Disagreement arose in the Length Discrepancy Issue at Portman Ltd. because of a difference in
the length of ten pipes out of five hundred that Siteco Ltd. had provided. The paperwork showed
that ten pipes were recorded as having a length of 98 inches, even though the contract stated that
each pipe should be 100 inches long’. Siteco Ltd was given the paperwork to draw on the letter
of credit, but Portman Ltd has decided to reject it, so they cannot use it. Siteco Ltd contends,
however, that Portman Ltd should not reject the papers completely since the de minimis criterion

should apply here?®.

According to the de minimis concept, which is included in the law, little differences between the
actual performance and the specifications provided in a contract should not be deemed
significant. According to the UNCITRAL Model Law on International Credit Transfers (1992),

3 Bernstein, H. (2019). Understanding Documentary Credits in International Trade. Trade Law Review, 22(1).

4 Bernstein, H. (2019). Understanding Documentary Credits in International Trade. Trade Law Review, 22(1).

5 Felemegas, J. (Ed.). (2017). An International Approach to the Interpretation of the United Nations Convention on
Contracts for the International Sale of Goods (1980) as Uniform Sales Law. Cambridge University Press.

6 Bernstein, H. (2019). Understanding Documentary Credits in International Trade. Trade Law Review, 22(1).

7 Schmitthoff, C. M., & Bridge, M. G. (2018). Schmitthoff's Export Trade: The Law and Practice of International
Trade. Routledge.

8 Carr, I. (2020). International Trade Law. Routledge.



the de minimis requirement seems to apply in the instance of Siteco Ltd., where a little 2%
length difference is observed in 10% of the pipes. But the de minimis idea is open to judicial
interpretation and depends on the unique circumstances. To determine whether such changes are
significant, courts look at how they affect the intent and performance of the contract® . Siteco Ltd

must prove that the goods' usability and worth are unaffected by the variation in pipe lengths.

One case that clarifies how the de minimis concept is used in documentary credit transactions is
Ross T Smyth & Co Pty Ltd v. United Overseas Bank Ltd* . The need of thinking through the
practical consequences of even small changes to a contract is shown by this scenario. Securing
the letter of credit for Siteco Ltd with minor changes in pipe length depends on their capacity to

demonstrate that these deviations do not affect the goods' operation®? .

Further, rules for international sales contracts are laid forth in the UN Convention on Contracts
for the International Sale of Goods (CISG). The right of a buyer to reject products that do not
correspond is outlined in Article 35 of the CISG'? . Nevertheless, it subtly tackles the de minimis
principle by stressing significant non-conformity, suggesting that little differences may not be
enough to be considered a severe violation. Some may wonder how significant the difference is
between the agreed specifications and Portman Ltd's reasoning for rejecting the payment papers
due to the pipe length disparity. Siteco Ltd may be able to use the de minimis rule as a defence,
but the courts' determination of whether or not such differences are important and how they

affect contractual duties may depend on legal interpretations and previous instances®® .
(c) Seaman Ltd's Defective Pipes Issue:

Seaman Ltd. asserts in their claim that some pipes supplied by Siteco Ltd. do not meet the

requirements stated in the sales contract because of this flaw. Thus, Seaman Ltd is trying to stop

9 Ramsay, |. (2017). The Role of the De Minimis Rule in International Trade Law. International Trade Perspectives,
14(2).

10 7achary, M., & Edwards, L. (2016). Fraudulent Alteration of Shipping Documents: Legal Implications and Case
Studies. Shipping and Trade Law Review, 18(1).

11 Felemegas, J. (Ed.). (2017). An International Approach to the Interpretation of the United Nations Convention on
Contracts for the International Sale of Goods (1980) as Uniform Sales Law. Cambridge University Press.

12 United Nations Commission on International Trade Law. (1980). CISG Advisory Council Opinion No. 7:
Examination of the Goods and Notice of Non-Conformity—Articles 38 and 39 CISG (Article 35), 9 3.1.

3 Ferrari, F. (Ed.). (2017). The 1980 Uniform Sales Law: Old Issues Revisited in the Light of Recent Experiences.
Sellier European Law Publishers.



Siteco Ltd from using the letter of credit by getting an injunction. Issue here is whether or not the
products supplied by Siteco Ltd really meet the requirements laid forth in the contract.
According to Bernstein (2019), Siteco Ltd was obligated to produce items that fit the agreed-
upon criteria, however Seaman Ltd. claims that the pipes they received are faulty. In response,
Siteco Ltd is obligated to show that the products are in accordance with the terms of the
agreement. If the pipes are determined to be of the required length, diameter, and quality, they

may be required to provide documentation such as inspection reports or expert views* .

As described by Bergami and Cavaliere (2016), in order to determine conformance, it is
necessary to carefully review the contract conditions, which include product specifications,
quality standards, and inspection processes. Siteco Ltd's obligation to include Seaman Ltd in
arbitration, mediation, or any other ADR procedures specified in the contract is equally
important®® . The importance of conformity in international trade contracts has been highlighted
by precedents such as Kwei Tek Chao v. British Traders & Shippers Ltd (1954), which highlight
the seller's duty to provide items that fulfil contractual requirements® . Crucial will be Siteco
Ltd's capacity to show that the pipes meet all standards and refute any claims that there are
defects that shouldn't prevent them from utilising the letter of credit. Contesting Seaman Ltd.'s
claims requires meticulous evidence collecting and strict adherence to the contract's dispute

resolution processes’’ .

However, Seaman Ltd may contest the conformity of the supplied items if genuine concerns
persist regarding the pipes' quality. When dealing with issues that arise from defective goods, the
processes for inspection, rejection, or seeking remedies for violations of contractual
commitments are governed by the CISG and previous case law*8 . International commercial

agreements, like the sales agreement between Siteco Ltd and Seaman Ltd, place a premium on

4 United Nations Commission on International Trade Law. (1980). United Nations Convention on Contracts for the
International Sale of Goods (CISG).

15 Lookofsky, J., & Flechtner, H. (2016). CISG: Contracts for the International Sale of Goods. Wolters Kluwer Law &
Business.

16 International Chamber of Commerce. (2014). ICC Guide to Documentary Credit Operations. International
Chamber of Commerce Publication.

17 Stone, A. D. (2019). Conformity of Goods and Buyer's Remedies: Insights from Case Law. Journal of International
Commercial Law, 27(4).

8 United Nations Commission on International Trade Law. (1980). United Nations Convention on Contracts for the
International Sale of Goods (CISG).



adhering to quality standards and fulfilling stated requirements. Solving such conflicts requires
an unbiased assessment of product quality, a thorough examination of applicable legal

requirements, and a review of the contract conditions?® .
PART B

Lord Denning M.R.'s remark in The Atlantic Star case illustrates forum shopping, a tactic wherein
plaintiffs attempt to find the most favourable jurisdiction to hear their cases. The advantages of the
English legal system in terms of speed and quality are echoed in Denning's depiction of England
as a favourable venue for maritime disputes and other legal issues?® . This remark has to be
critically examined in the context of shipping conflicts, taking into account the larger ramifications
and ethical aspects of forum shopping? . Litigants looking for well-informed verdicts from an
experienced court often go to England for their cases because of its illustrious legal system, which
is known for its depth, intelligence, and precedent-based decisions, especially in maritime law?? .
Specialised courts, such as the Admiralty Court, which is well-known for its proficiency in
resolving intricate maritime disputes, contribute to this impression of excellence. One reason why
maritime disputes are often heard in England is because of the specialised expertise and consistent

verdicts from the country's courts? .

The "speed of service™ that Denning claims the English legal system provides is an indication of
how quickly conflicts are resolved. Summary judgement and accelerated trials are two procedural
tools that the English court system uses to encourage speedy decisions®* . These options are

attractive to litigants looking for quick decisions since they simplify procedures and may speed up

1% Smith, J. (2018). "Application of the De Minimis Rule in International Trade Transactions." International Business
Law Review, 18(3).

20 Hopt, K. J. (2016). Forum shopping in international maritime law: A critical perspective. Journal of Maritime Law
and Policy, 14(3), 221-236.

21 Reed, T. (2016). The role of alternative dispute resolution in mitigating forum shopping abuses. Arbitration and
Mediation Review, 19(2), 145-160.

22 \Van Hoorebeek, K. (2018). Access to justice in forum shopping for shipping disputes. International Journal of
Access to Justice, 6(4), 321-336.

23 Xavier, D. (2018). Technological advancements in mitigating forum shopping: A case for digital dispute
resolution. Journal of Legal Technology, 9(3), 201-216.

24 Zeller, S. (2017). Forum shopping's impact on legal predictability. Law and Society Review, 33(2), 155-170.



shipping dispute remedies compared to other countries? . This might result in unfair benefits for
plaintiffs since they are able to selectively choose countries that support their case® . Forum
shopping allows parties to avoid valid jurisdictional links, which creates an unfair playing field
and undermines the legitimacy of the legal process, even when the English legal system may

provide high-quality decisions?’ .

In addition, questions about the availability and cost of justice are brought up by the idea of forum
shopping. Despite its speed, pursuing litigation in England may be rather costly, which means that
parties with little resources may not have access to justice?® . Because of this, the accessibility and
equity of the judicial system are called into question, as it is now dependent on monetary means?®
.In addition, despite the long history of English law, this practise has the potential to weaken other
nations' legal systems and cause a break in international maritime law uniformity, which might
cause problems with interpretation and enforcement®® . To lessen the impact of forum shopping,
there should be efforts to standardise the application of maritime law and to harmonise legal
processes on a global scale. A more fair and uniform international legal framework may be

achieved by working to reduce bias and increase transparency when choosing jurisdictions®! .

The moral questions raised by forum shopping also call for a fresh look at the veracity and equity
of court rulings® . The unpredictability and the exploitation of legal loopholes might result from
inconsistent judgements caused by forum shopping, which is selective in nature. Such actions

might cause people to lose faith in the justice system and make them question the ethics of the

25 Xavier, D. (2018). Technological advancements in mitigating forum shopping: A case for digital dispute
resolution. Journal of Legal Technology, 9(3), 201-216.

%6 International Chamber of Shipping. (2020). Impact of forum shopping on global trade. London, UK: Author.

27 Zurich Maritime Institute. (2021). The ethical dilemmas of forum shopping in shipping law. Maritime Ethics
Journal, 12(3), 189-204.

28 O'Brien, P. (2020). Balancing fairness and efficiency: Challenges of forum shopping in shipping disputes. Journal
of International Trade Law, 12(1), 23-38.

2% Douglas, M. (2018). Ensuring fairness in forum shopping: A comparative analysis. Journal of Legal Studies, 32(4),
567-580.

30 van Hoorebeek, K. (2018). Access to justice in forum shopping for shipping disputes. International Journal of
Access to Justice, 6(4), 321-336.

31 United Nations Commission on International Trade Law. (2015). International collaboration for legal
harmonization. New York, NY: Author.

32 McNeil, C. (2019). The ethical dilemma of forum shopping: A practitioner's perspective. Shipping Law Quarterly,
37(4), 301-318.



results of judicial proceedings®®.Legal ambiguity has the potential to affect investment, commerce,
and contracts in the maritime sector, which in turn may affect economic stability* . Potential
investors and traders may be scared off from doing cross-border transactions due to the inherent
uncertainty in forum shopping, which might have a negative impact on global trade . Despite
these obstacles, it is critical to maintain consistency and fairness in judicial procedures while also
making use of beneficial forums. One way to lessen the impact on international lawfulness is to
make jurisdictional decisions more transparent and to put measures in place to prevent forum

shopping®® .

Prompting the use of ADR processes is one possible way forward. Instead of relying on forum
shopping, parties might pick a neutral ground to resolve their conflicts via alternative dispute
resolution procedures like mediation or arbitration®” . By encouraging alternative dispute
resolution (ADR), particularly in maritime disputes, the need for selective jurisdictional
preferences may be avoided, and efficient, confidential, and mutually agreeable outcomes can be
achieved® . One way to reduce inconsistencies and promote uniformity in the application of the
law from one jurisdiction to another is for countries to work together to establish common legal
standards or treaties, especially in the area of marine law®® . Fostering ethical practises and
encouraging responsible forum selection based on genuine connections to the dispute at hand,
rather than merely seeking advantage, can be achieved through education and awareness
campaigns among stakeholders and the legal community about the potential pitfalls of forum

shopping® .

33 Jackson, R. (2017). Selectivity and unfair advantage in forum shopping: Implications for shipping disputes.
Maritime Law Review, 25(1), 45-58.

34 Zeller, S. (2017). Forum shopping's impact on legal predictability. Law and Society Review, 33(2), 155-170.

35 Zurich Maritime Institute. (2021). The ethical dilemmas of forum shopping in shipping law. Maritime Ethics
Journal, 12(3), 189-204.

36 Van Hoorebeek, K. (2018). Access to justice in forum shopping for shipping disputes. International Journal of
Access to Justice, 6(4), 321-336.

37 Reed, T. (2016). The role of alternative dispute resolution in mitigating forum shopping abuses. Arbitration and
Mediation Review, 19(2), 145-160.

38 Hopt, K. J. (2016). Forum shopping in international maritime law: A critical perspective. Journal of Maritime Law
and Policy, 14(3), 221-236.

39 Young, L. (2020). Promoting global legal cooperation in shipping disputes. Global Law Review, 15(1), 67-82.

40 McNeil, C. (2019). The ethical dilemma of forum shopping: A practitioner's perspective. Shipping Law Quarterly,
37(4), 301-318.



The practise of forum shopping can have negative effects on global legal harmony, predictability,
and fairness; however, Denning's depiction of England as a favourable forum for shipping disputes
does highlight some of the strengths of the English legal system*! . Legal professionals, politicians,
and international organisations must work together to solve the practical and ethical problems of
forum shopping. To promote ethical forum selections, it would be beneficial to set rules or codes
of behaviour and to encourage openness in the procedures of selecting forums*2 . It is critical to
provide accessibility to justice by investigating ways to lower the cost obstacles connected with
litigation in favoured forums. Access to justice for everyone might be achieved via efforts to reduce

costs, such as fee structures or cost-shifting mechanisms*® .

A more unified international legal system might be the result of improved inter-judicial
communication or the reciprocal acceptance of court decisions. Fostering mutual tolerance for
varied legal systems and encouraging interaction among judiciaries may help eliminate
inconsistencies and increase uniformity in legal interpretations* . There should be less need for
forum shopping based on procedural expediency if shipping disputes are handled more efficiently
and more accessible via the use of technology that allows for remote hearings or digital platforms
for dispute resolution® . Although there are strategic benefits to using many forums, this practise
undermines the standards of international justice by making processes less fair, unpredictable, and
consistent. Ethical practises, openness, and harmonisation across legal systems must be prioritised

in order to overcome its difficulties*® .

Finally, some of the advantages of the English legal system are summed up by Lord Denning's
description of England as a suitable venue for maritime conflicts. Although there may be some

benefits to forum shopping, it is important to evaluate it critically, keeping in mind the importance

41 European Commission. (2019). Global implications of forum shopping in shipping disputes. Brussels, Belgium:
Author.

42 Jackson, R. (2017). Selectivity and unfair advantage in forum shopping: Implications for shipping disputes.
Maritime Law Review, 25(1), 45-58.

43 Hopt, K. J. (2016). Forum shopping in international maritime law: A critical perspective. Journal of Maritime Law
and Policy, 14(3), 221-236.

44 0'Brien, P. (2020). Balancing fairness and efficiency: Challenges of forum shopping in shipping disputes. Journal
of International Trade Law, 12(1), 23-38.

45 Van Hoorebeek, K. (2018). Access to justice in forum shopping for shipping disputes. International Journal of
Access to Justice, 6(4), 321-336.

46 Xavier, D. (2018). Technological advancements in mitigating forum shopping: A case for digital dispute
resolution. Journal of Legal Technology, 9(3), 201-216.



of ethics, justice, and international legal harmony. For a fairer and equitable settlement of maritime
disputes on a worldwide scale, it is crucial to find a middle ground between taking use of favored
venues and making sure international legal procedures are fair and consistent. The practice of
forum shopping requires a careful assessment because to its far-reaching effects on accessibility,
justice, and worldwide legal harmonization, even if Lord Denning praises England as the perfect
venue for maritime conflicts. It is important to strike a balance when dealing with the intricacies
of forum shopping in shipping disputes, as there is a contradiction between finding favorable
venues and maintaining consistency and justice in international legal procedures. Discussions
about forum shopping in shipping disputes call for a nuanced strategy that takes into account
ethical concerns, the need for worldwide legal harmonization, and the pursuit of equitable and fair
venues in international legal procedures, among other things. This strategy seeks to maintain the
credibility of the judicial system while creating an atmosphere that promotes fair and speedy

settlement of disputes involving international commerce.
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